












学校编码：10384                         分类号      密级         
学    号：K1108030                                UDC         
    
 




A Study of Property Rights Guarantee Mechanism  
of Expropriated Persons in the City Housing Levy  
and Compensation 
黄钧钧 
指导教师姓名： 吴旭莉 助理教授 
专 业 名 称： 民 商 法 学 
论文提交日期： 2 0 1 5 年   3  月 
论文答辩时间： 2 0 1 5 年     月 
学位授予日期： 2 0 1 5 年     月 
答辩委员会主席:          
评    阅    人:          






















                        声明人（签名）：黄钧钧 









































  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 



























































Public Interest is the premise of urban housing levy activities and the 
justification to deprive private property rights. Fair compensation is the proper 
meaning of urban housing levy activities. “Property Law”, which insists on the 
protection of private property as well as public interest, stipulates that the government 
can impose on private property and give air compensation so as to meet the needs of 
public interest. “Property Law” provides more generally to the urban housing levy 
activities .However, specific norms and regulations to the imposed activity is 2011’s 
“state-owned land on the housing levy and Compensation Ordinance”, which has 
made some significant progress in the protection of the property rights of expropriated 
persons. However, in the specific practice of housing levy and compensation activities, 
the property rights of expropriated persons are till infringed to various certain extents. 
Ruling by law is the most fundamental institution of civilization. The lawful urban 
housing levy activities show the inevitable requirement for building the rule of law 
and civil society. In the era background of ‘China’s administration Comprehensively 
ruled by law’, how to realize the balance of urban construction and the protection of 
the legitimate property rights of expropriated persons is a crucial problem must be 
solved at all levels in promoting the urbanization process. By analyzing and 
comparing the housing levy and compensation system between home and abroad, the 
author put forward some recommendations to improve the protection system of 
property rights of expropriated persons in the specific practice of housing levy and 
compensation activities based on the reality of China.  
In addition to the introduction and conclusion, this article is divided into five 
sections. The first section introduces the concepts of urban housing levy and 
compensation, theoretical basis of compensation, basic principles and procedures, the 
basic contents of the property rights of expropriated persons. The second section 
describes the legislative changes in the protection of the property rights of 













and reducing social conflicts, promoting resettlement work and realizing the value of 
the rule of law and human rights. The third section is a comparative study of house 
levy and compensation system between some foreign countries. In this section, the 
practices of the United States, Germany and Japan in land levy and compensation, 
which offer valuable experiences and references to China, are introduced. Besides, 
some feasible suggestion on Chinese land levy and compensation combined with 
China's reality are approached. The fourth section puts forward the problems probably 
happened in some important stages, such as making levy decisions, compensation and 
arrangement, settlement with enforcement measures and settling disputes, in the 
protection of property rights of expropriated persons. These problems mainly includes 
the denied body of public interests is not clear, lack of regulatory procedures and 
commercial demolition system, simple compensation mode, limited compensation 
range, low evaluation price, unsatisfactory resettlement speed and quality, ambiguous 
judicial compulsory relocation enforcement subject, incomplete review mechanism of 
judicial compulsory relocation enforcement and so on. In the fifth part, the author put 
forward some recommendations to better protect the property rights of expropriated 
persons, including the improvement of the public interest definition mechanism, the 
healthiness of urban house levy and compensation system, the perfection of the 
judicial forced evictions system .  
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